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COMMONWEALTH OF KENTUCKY 

BEFORE THE ENERGY REGULATORY COMMISSION 

* * * * * * *  

I n  t h e  Matter of 

THE COMPLAINT OF TERRY W. HOWARD, ) 
LOUISVILLE, KENTUCKY AGAINST 1 
TRI-COUNTY ELECTRIC MEMBER- 1 CASE NO. 7961 
SHIP CORPORaTION ) 

ORDER 

8 

On June 26, 1 9 8 0 ,  t h e  Commission received a l e t te r  f r o m  

M r .  T e r r y  W. Howard, L o u i s v i l l e ,  Kentucky c o n c e r n i n g  t h e  

r e a s o n a b l e n e s s  of c h a r g e s  r e q u i r e d  by Tri-County Electr ic  

Membership C o r p o r a t i o n  (Tr i -County)  f o r  e x t e n s i o n s  t o  serve 

Mr. H o w a r d ' s  real  estate development  a t  B a r r e n  R i v e r  Reservoir. 

On J u l y  30, 1980,  t h e  Commission received T r i - C o u n t y ' s  

r e s p o n s e  which i n c l u d e d  an  e x p l a n a t i o n  of T r i - C o u n t y ' s  ex- 

t e n s i o n  p o l i c i e s  and information c o n c e r n i n g  a $100 c h a r g e  for  

a custcmer 's  meter pole. 

On September  1 6 ,  1980,  t h e  Commission h e l d  a h e a r i n g  t o  

deternine whe the r  t h e  e x t e n s i o n  pol ic ies  and meter p o l e  c h a r g e s  

of Tri-County are i n  a c c o r d a n c e  w i t h  t h e  Commission 's  rules 

and r e g u l a t i o n s  a n d  t h e  f i l e d  t a r i f f s  of Tr i -County .  

Mr. Howard t e s t i f i e d  t h a t  t w o  d i f f e r e n t  sec t ions  were 

i n v o l v e d  i n  h i s  real estate development .  I n  t h e  f i rs t  s e c t i o n ,  

l o t s  w e r e  so ld  w i t h o u t  r e s t r i c t i o n  as t o  b u i l d i n g  r e q u i r e m e n t s .  

S i n c e  mobile homes c o u l d  be placed i n  t h e  l o t s ,  Tri-County 

a p p l i e d  i t s  G e n e r a l  P o l i c y  N o .  1 which p e r t a i n s  t o  service t o  

mobi le  homes. On August 1 4 ,  1979,  M r .  Howard and  Tri-County 

e x e c u t e d  a contract  whereby Tri-County would b u i l d  t h e  ex ten -  

sion t o  s e r v e  t h e  development  a n d  M r .  Howard would advance  t h e  

cost of c o n s t r u c t i o n  i n  excess of the c o s t  of c o n s t r u c t i n g  

1 ,000  feet. Accord ing ly ,  for a l i n e  a p p r o x i m a t e l y  of 3,000 

feet, M r .  Howard advanced $2 ,290 .00  t o  Tri-County,  t h e  cost  of 

rough ly  2 ,000  f e e t .  Tr i -County  f u r t h e r  a g r e e d  t o  r e f u n d  t o  



M r .  H o w a r d ,  t h e  cost 

manent cus tomer  added 

(10)  y e a r s .  

f 1 , 0 0 0  feet  for  e v e r y  a d d i t i o n a l  per- 

i n  t h e  development  w i t h i n  t h e  n e x t  1 0  

The recent dispute involves t h e  second section of t h e  

l a k e  s u b d i v i s i o n  t o  be deve loped .  

adopted  G e n e r a l  P o l i c y  N o .  1, Tri-County would r e q u i r e  M r .  

Howard t o  advance t h e  e n t i r e  cost  of c o n s t r u c t i o n  for t h e  

second e x t e n s i o n  of 1 , 7 6 0  feet. I n  a d d i t i o n ,  t h e  new p o l i c y  

does  n o t  p r o v i d e  f o r  a refund t o  a developer a s  a d d i t i o n a l  

permanent cus tomers  subscribe for electric service a l o n g  t h e  

e x t e n s i o n .  However, Genera l  P o l i c y  N o .  1, adop ted  by T r i -  

County i n  June, 1980 ,  h a s  n e v e r  been f i l e d  i n  Tr i -Coun ty ' s  

t a r i f f  w i t h  t h e  Commission and l a c k s  Commission a p p r o v a l .  

T h i s  p o l i c y  i s  n o t  o n l y  u n a u t h o r i z e d ,  b u t  i s  i n  direct  con- 

f l i c t  w i t h  t h e  Commission's r e g u l a t i o n s  gove rn ing  e x t e n s i o n s  

c o n t a i n e d  i n  807 KAR 50:065 S e c t i o n s  10  and 11. 

Under t h e  t e r m s  of a newly 

M r .  P a u l  L e e ,  Gene ra l  Manager of Tr i -County ,  t e s t i f i e d  

t h a t  under  t h e  circumstances, t h e  a p p r o p r i a t e  po l i cy  t o  apply 

t o  M r .  H o w a r d ' s  s econd  development  is  General. P o l i c y  N o .  20 

w h i c h  gove rns  resort developments .  According t o  t h i s  po l icy ,  

M r .  H o w a r d  would have t o  advance t h e  e n t i r e  cost of c o n s t r u c -  

t i n g  t h e  1 ,760  feet  e x t e n s i o n  t o  Tri-County.  Then, f o r  e a c h  

permanent ,  a d d i t i o n a l  cus tomer  w h o  c o n n e c t s  t o  t h e  e x t e n s i o n  

over t h e  e n s u i n g  t e n  y e a r s  a f t e r  t h e  l i n e  i s  b u i l t ,  Tr i -County 

w i l l  refund t h e  cost o f  1 ,000  f e e t  o f  l i n e  t o  M r .  Howard. ( T r i -  

County d e f i n e s  a'lpermanent a d d i t i o n a l  customer ' las  o n e  whose 

b u i l d i n g  i s  s i t u a t e d  on a permanent  f o u n d a t i o n  and  is connec ted  

t o  s a n i t a r y  sewer and water  f a c i l i t i e s  or  h a s  a w e l l .  T r i -  

County would i n c l u d e  a mobile home w i t h i n  t h i s  d e f i n i t i o n  i f  

it w e r e  t a k e n  o f f  i t s  w h e e l s . )  The amount r e funded  i s  n o t  t o  

exceed t h e  cost of c o n s t r u c t i n g  t h e  e x t e n s i o n .  

Under Genera l  P o l i c y  N o .  2 1 ,  Tr i -County may c h a r g e  a cus -  

tomer $75.00 for  a m e t e r  pole. Tri-County i n t e n d s  t o  i n c r e a s e  

t h i s  charge t o  S100.00, b u t  had n o t  f i l e d  a t a r i f f  t o  t h a t  



. 
effect at the t i m e  of the hearings.  

F I N D I N G S  

The Commission, a f t e r  c o n s i d e r a t i o n  of all t h e  evi-  

dence  of r e c o r d  and b e i n g  a d v i s e d ,  is  of t h e  o p i n i o n  and  

FINDS : 

1. T h a t  t h e  second section of M r .  Howard's subdivi- 

s i o n  a t  B a r r e n  R i v e r  Reservoir is  t o  be developed i n  a manner 

similar t o  t h e  f i r s t  s e c t i o n  i n  t h a t  t h e  l o t s  w i l l  be sold 

w i t h o u t  deed r e s t r i c t i o n s  r e q u i r i n g  permanent  s t r u c t u r e s  be 

b u i l t  upon t h e  lots.  

2.  T h a t  t h e  appropriate e x t e n s i o n  pol icy  w h i c h  Tr i -County  

s h o u l d  apply t o  t h i s  deve lopment  r e q u i r i n g  a n  e x t e n s i o n  of 1 , 7 6 0  

feet  is G e n e r a l  P o l i c y  N o .  20 w h i c h  p e r t a i n s  t o  resort deve lop -  

ments.  

3. T h a t  Mr. H o w a r d  should be r e f u n d e d  t h e  cost  of 1 , 0 0 0  

f e e t  of l i n e  for each permanent  cus tomer  who c o n n e c t s  to t h e  

e x t e n s i o n  over t h e  next t e n  (10)  y e a r s ,  said r e f u n d  not t o  

exceed t h e  t o t a l  o r i g i n a l  cost  of c o n s t . r u c t i o n .  

4 .  T h a t  Tr i -County  i s  c u r r e n t l y  a u t h o r i z e d  t o  c h a r g e  

$75.00 to install a customer's meter pole under  G e n e r a l  P o l i c y  

No. 21. 

5 .  T h a t  Tri-County is  c u r r e n t l y  a u t h o r i z e d  t o  r e q u i r e  a 

customer advance for those costs of c o n s t r u c t i n g  e x t e n s i o n s  

which exceed  1 ,000  feet  i n  order t o  serve mobile  homes u n d e r  

Genera l  Policy N o .  1 and t h a t  t h e  cost of c o n s t r u c t i n g  1,000 

feet, not to e x c e e d  t h e  t o t a l  o r i g i n a l l y  advanced ,  is  t o  be re- 

funded t o  t h a t  customer if an a d d i t i o n a l  permanent  customer 

connects to the e x t e n s i o n  w i t h i n  t e n  (10) y e a r s .  

I T  I S  THEREFORE ORDERED t h a t  Tri-County p r o v i d e  service 

t o  M r .  H o w a r d ' s  development  a t  B a r r e n  R i v e r  Reservoir u n d e r  

t h e  terms c o n t a i n e d  i n  G e n e r a l  P o l i c y  N o .  20 pertaining to  

resort developments  w h i c h  is c o n t a i n e d  i n  Tri-County's tariff 

on f i l e  w i t h  the Commission. 



I T  IS FURTHER ORDERED t h a t  Tri-County s h a l l  charge 

customers $75.00 for i n s t a l l i n g  a meter p o l e  i n  accordance 

w i t h  General Policy No. 21 and o t h e r  Tri-County policies 

providing for an a d d i t i o n a l  charge for a meter pole. 

I T  IS  FURTHER ORCEECED that Tri-County shall cont inue  

to apply General Policy No. 1 as revised November 7 ,  1975 

which per ta ins  to service to  mobile homes where appropriate 

and s h a l l  not apply General Pol icy No. 1 as revised June, 

1980 unless and u n t i l  it i s  f i l e d  and accepted by t h i s  Com- 

mission as part of Tri-County's t a r i f f .  

Done a t  Frankfort ,  Kentucky, t h i s  the 20th day of 

October, 19 80. 

ENEBMt QGULATORY COMMISSION 

ATTEST: 

Secretary 


